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No Further Notice of This Meeting Will Be Given 


Program of Meeting 


1. The Committee on Memorials of which Mr. Harry Sand is Chair- 
man, will present memorials for Edmond McCarthy, and Bernard 
Rosenzweig. 


2. Special Agent William C. Maupai, of the Federal Bureau of 
Investigation will speak on the current recruiting program of the F.B.1. 
Members 23 to 41 who are “able to perform strenuous physical exertion 
and who have no defects which would interfere with their use of fire- 
arms or with their participation in raids, dangerous assignments, or defen- 
sive tactics” will be interested. 


3. Professor Edward Re, of St. John’s Law School will address the 
members on the subject “Brief Writing and Oral Argument”. 


4. Hon. Algernon I. Nova, Justice of the Supreme Court, Second 
District will address the members informally. 
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63rd ANNUAL DINNER 
December 6, 1951 


John P. McGrath, Chairman of the Annual Dinner Committee an- 
nounces that the Sixty-third annual dinner of the Association will be held 
on Thursday evening, December 6, 1951, at the St. George Hotel, Brook- 
lyn, New York. 


The committee wishes every member to feel among friends if he 
attends the dinner. Committee Chairmen have been requested to act as 
stewards to make up a table from the members of their respective com- 


mittees. { 


If you do not attend with a particular group, the committee hopes you 
will express a desire to sit with one or two others so that congenial tables 
may be arranged. 


The speaker for the dinner will be announced at a later date. Invita- 
tions to subscribe will be mailed shortly to all members. 
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Being the extemporaneous remarks 
by Jobn McGrath in presenting 
the scroll to Julius Applebaum on 
bebalf of all the members of this 
Association and Julius’ reply. 


Said John McGrath to Julius Applebaum 


Julius I’m sure you'll bear with me for a moment while I make the 
observation that in rising and addressing our presiding officer tonight, I 
don’t quite know whether to say Mr. President, Mr. Justice, or may it 
please the Court, but I’m sure that I speak for you Julius, as the im- 
mediate past President of this association, and for every member here, 
when I say that we feel that our association shares the personal honor 
which has been bestowed on our president in him having been given the 
bi-partisan nomination for Justice of the Supreme Court and we hope 
he’ll be elected (loud applause). 


And now Julius you find yourself here through nobody’s fault but 
your own (laughter). If I recollect correctly, you started this prac- 
tice, which I think we all agree is a fine practice, and we hope it will be- 
come a tradition. 


Despite the fact that you have attained the honor of being President 
of this association Julius, you’re still a young man at the bar. Despite 
the fact that you’re a young man at the bar, you have contributed to the 
legal profession many items of great substance. And it’s for that reason 
that I trespass on your time and on the time of our good members to- 
night to say a few words in connection with this presentation. 


You Julius must suffer at the moment these few words, because 
your career as a lawyer and as the President of this association pro- 
vides us with an inspiration and an example which, under the circum- 
stances, we must not let pass unnoticed. Perhaps I’m a bad man to be 
talking about you because I’ve always been a sincere admirer of yours and 
perhaps therefore I may trespass too long on the time of the members. 
But the fact is that to me you have always been an outstanding leader at 
the bar, a lawyer among lawyers, and to me you have always possessed 
a few qualities which I would like to touch upon briefly. 


In the first place as a lawyer you have been extremely unselfish 
in your service to your fellow members of the bar. You have been in- 
tense in your interest in everything you undertook. You have been 
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courageous in your advocacy, the vigor of your advocacy, of principles 
which you felt the Bar should stand for, and you have been thorough 
in your devotion in every task which you undertook. Those four 
qualities, unselfishness, intensity, courage and thoroughness is what your 
character has always meant to me. 


In your service to the Bar, perhaps some of the people in the room 
do not know it, the Article dealing with Supplementary Proceedings 
which is now in our Civil Practice Act, is there because of you. The 
Court of Claims Act under which we practice, is on the books through 
your authorship. Nobody could have lived in this association and been 
active in it, in the last 20 years without knowing the love, devotion and 
the work which you gave to the drafting and the advocacy of an article 
on the Judiciary which, if it were written into the Constitution today, I 
think we would all agree the Constitution would be better for it. Nobody 
who knows you over the years could fail to know the devoted service 
which you gave as the Chairman of a very overworked Appeals Board 
during the war in the Selective Service System and nobody has been a 
member of this association for the last couple of years could fail to recog- 
nize and appreciate the program of reform, expansion and activity that 
this association has enjoyed under your leadership. And through it all 
those qualities which I have mentioned have been completely manifest. 
The unselfish sacrifice of your time and your practice that you gave in 
order to make this a better association is deeply appreciated by all of us. 
I was amused tonight to sit at the dinner table with you, as we have done 
on many occasions before these meetings in the last couple of years, and 
to observe that tonight, now that you are no longer President, you partook 
of food and enjoyed a meal (laughter). Because so seriously did you 
take the chores of presiding at these meetings that you denied yourself 
food before the meeting in order that you would not be unduly agitated 
internally during the course of it. That is just one instance of the serious 
approach that Julius took to his tasks of President of this association. 


And so I went outside to the board room tonight and looked at the 
pictures around the wall because I wanted to take a look at how many 
Presidents had served this association during the time of my member- 
ship. And believe it or not, there were thirteen pictures on the wall 
of Presidents in office while I have been attending meetings of this asso- 
ciation and Julius, I looked at the image of each one on that wall 
there isn’t one of them that I looked at that I wasn’t able to say, in good 
faith and good conscience, was a fine President of this association, and 
while I say that, I also say in complete good faith and complete candor 
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and complete good conscience that none of them were a better President 
than you were during the years 1949, 1950. 


And so Julius, if this scroll brings to you and your family any hap- 
piness in the years to come please be assured that it is the sentiment of 
every member of this association that you earned it. 


Said Julius Applebaum— 
Brother Lawyers: 


I would be unhuman if I didn’t say that I was moved by everything 
that John said. Through the years I have developed the high regard for 
him and everything he says but I want you also to remember his very 
charitable nature. 


This scroll means a great deal to me. It means more than the 
fact that I occupied the position as President for the past two years. 
To me it is symbolic of two years of work by the members of this Asso- 
ciation, by the Committees, by the Board of Trustees and by my fellow 


officers. No one is more mindful or appreciative of what that work 
meant, not only to this Association and to the profession, but to the public 
at large, so that I could not accept this scroll unless it symbolized the 
work of all of them including my own. They were an inspiration that 
would move anyone and therefore moved me. 


There is a spirit about this Association and about its members that 
you cannot find in every bar association in this country. The spirit of 
this Association and its work are known throughout the country. This 
Association hasn’t even begun to scratch the surface of its greatness and 
under the leaders that are to come, I am sure that not only will Brooklyn 
and the State but the entire country be very proud of the Brooklyn Bar 
Association. 


(Loud and continuous applause) 


KINGS HIGHWAY SAVINGS BANK 
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{7} 





MORTGAGE 
LOANS 


At Minimum Rates—Lowest Costs 
on 


HOMES, APARTMENTS 
OR BUSINESS PROPERTIES 
in Greater New York and Long Island 


+. 


Write, visit the Bank, or representative 


will call on request at your convenience 


Telephone SOuth 8-4400 
Ask for Mortgage Information 


+ 


The 
GREATER NEW YORK 
SAVINGS BANK 


Chartered 1897 


FIFTH AVENUE, 9TH AND 10TH STREETS 
BROOKLYN 15, N. Y. 


Flatbush Office: 18th Avenue Office: 
CHURCH and McDONALD AVENUES 4210—I8TH AVENUE 
BROOKLYN 18, N. Y. BROOKLYN 18, N. Y. 


Member Federal Deposit Insurance Corporation 

























Postscripts to the Meeting 





Charles J. Buchner, Chairman of the Committee on Judiciary re- 
ported on the 15 candidates in substance as follows: 


Supreme Court, Second District: 





The following are qualified by character and training: 


George A. Arkwright Maurice Bernhards 
James S. Brown, Jr. Benjamin Brenner 
Charles N. Cohen Louis J. Merrell 


Maximilian Moss 
Salvatore De Matteo . . . “qualified by character and education . . . 
insufficient experience.” 


Joseph C. Navarra and Michael Wollin, no data furnished and so no 
report made. 


Ralph Shapiro and William Podell disapproved. 


Municipal Court, Fifth District: 
James W. Feely, qualified. 


Frederick L. Cohen, “qualified by character and education . . 
insufficient experience . . .” 


George W. Fish, disapproved. 


* * * 



















Raymond Reisler, Chairman of the Committee on Unlawful Prac- 
tice of the Law called our attention to the following matters relating to 
the work of the Committee: 


1. Mr. Andrew S. Roscoe, President of the South Brooklyn Savings 
and Loan Association, reports that in each of the mortgage closing rooms 
assigned to their counsel at the home office of the bank, there is promi- 
nently displayed a poster which “depicts a kind looking barrister, with 
keen eyes, at his desk with a young couple sitting at his side telling their 
troubles. The lettering on the poster says ‘Your lawyer is your friend. 
When you have problems, seek his advice.” A snapshot of this has 
been sent to me and it is being followed by a print, presumably suitable 
for publication purposes, if this is of interest to you. 

2. Conferences with City Title Insurance Company have resulted in 
assurances from its President, Saul Fromkes, that at the next printing of 
its contracts of sale forms, and probably all of its printed forms, there 
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will be printed, in a prominent place on each copy, a notation warning 
that it is a legal document to be completed and used only by, or with the 
advice of, counsel for the parties. One form proposed by the title com- 
pany and under consideration, though not yet determined upon, would 
include the statement “For Use of Lawyers Only”, followed by some 
reference to the unlawfulness of preparation of real estate douments by 
those who are not lawyers. This company further represents that it 
takes orders from and supplies its forms to lawyers only. It is also con- 
tinuing its advertisements on the financial pages of the New York Times 
and elsewhere for the use of lawyers in connection with transactions. 


Post card copies of some of these have been sent to many members of 
the Bar by the company. 


Conferences held with Mr. Henry Davenport, President, and Mr. 
Feller, counsel for the Home Title Guaranty Co., have elicited promises 
from them of consideration of adoption of similar provisions in their 
forms and rules as to issuance thereof and acceptance of orders. A dis- 
play of interest in and vigorous advocacy of this position by members of 
the Bar in their dealings with these and other title companies, would be 
most helpful in connection with our efforts, which, if successful, should 
eventually go a long way towards eliminating or greatly reducing unlaw- 
ful practice of the law by real estate brokers and others in connection 
with real estate transactions. 

: -  * 


Howard A. Seitz, a member of the Committee on Taxation, pre- 
sented a well prepared paper on powers of appointment under the present 
Internal Revenue Code. He compared the intricate provisions of the 
past and present Codes. 


* * * 


Abraham Lehman, Chairman of the Special Committee to study 
minimum fees in real estate transactions presented a proposed list of such 
fees. After much debate, it was decided to refer the matter back to an 
enlarged committee to consider and report on minimum fees generally. 


* * *” 


Immediately after his election as President of the American Bar As- 
sociation, Howard L. Barkdull appointed our former President Julius 
Applebaum to the Association’s Advisory Committee to Study Communist 
Tactics and Objectives. The Advisory Committee consists of five men 
and the Committee consists of five men, selected from the country at 
large. The importance of this Committee to our Nation and to our 
people cannot be overemphasized. Congratulations Julius. 
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Oddities and Fragments 


—Edited by Louis J. Merrell 
1. Slander and Libel. 


An action of slander was alleged on the following words: 


“Sir Thomas Holt struck his cook on the head with a cleaver, and 
cleaved his head ; the one part lay on the one shoulder, and another 
part on the other.” 


After recovery by the plaintiff, it was moved in arrest of judgment that the 
words were not actionable because it was not directly alleged that the cook 
was killed. 

Held, for the defendant, because notwithstanding the wounding, the 
cook might still be alive, in which case the act imputed to the plaintiff by 
the alleged slander would have been trespass, not homicide. 


Holt v. Astgrigg, Cro. Jac. 184. 


The following newspaper publication was held by a Pennsylvania 
court to be libelous: 

“A chewing gum man from Philadelphia put up at one of our 
hotels and Mollie O’Toole at once lost her heart. He wooed her 
with gum of the most succulent sort, and every time Mollie worked 
her jaws, she felt her love for the sweet man growing. When he 
voluntarily presented her with a whole box of gum, it was too 
much, and she hesitated no longer.” 


O’Toole v. Post Printing Co., 179 Pa. St. 271, 36 Atl. Rep. 288. 


2. Not Exactly Kidnapping. 


A Hoosier Court, reversing a conviction for kidnapping, summed up 
the evidence as follows: 


“It is unreasonable to say that a young woman, eighteen years 
of age, of ordinary intelligence, who will agree to secretly leave her 
residence after the family retires for the night, and meet a married 
man for the ostensible purpose of taking a buggy ride in the dark, 
knowing at the time that he is at least partially intoxicated, does 
not suspect his motives.” 


Eberling v. State, 136 Ind. 117, 35 N. E. Rep. 1023. 
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3. Proof of Survivorship. 


Father tenant for life, the remainder to his son in tail, the remainder 
to the right heirs of the father. 


Father and son were hanged together, the son not having any issue 
of his body. 


It was proved by witnesses that the father moved his feet after the 
son became quiet and this was held sufficient evidence of survivorship. 


The court accordingly decreed that the father was seized of an estate 
in fee at the time of his death, and that his widow should have dower. 


Broughton v. Randal, Cro. Eliz. 502. 


4. The Mother-in-Law Problem. 
A man has the right to keep his mother-in-law out of his house. 


Shaw v. Shaw, 17 Conn. 189: 
Maben v. Maben, 72 Iowa 658, 34 N. W. Rep. 462. 


5. Protecting the Species. 


“In protecting women, courts and juries should be careful to 
protect men, too, for men are not only useful to general society, 
but to women especially.” 


Humphrey v. Copeland, 54 Ga. 543, per Bleckley, J. 


6. A Trio of Stories. 


Lord Ellenborough showing some impatience at a barrister’s speech, 
the gentleman paused and said: “Is it the pleasure of the Court that I 
should proceed with my statement?” 


“Pleasure, sir, has been out of the question for a long time; but you 
may proceed.” 


A prisoner being called on to plead to an indictment for larceny was 
told by the clerk to hold up his right hand. The man immediately held 
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up his left hand. “Hold up your right hand,” said the clerk. “Please, 


your Honor,” said the culprit, still keeping up his left hand, “I am 
left-handed.” 


An Irishman was once brought up before a Magistrate, charged with 
marrying six wives. The Magistrate asked him how he could be so 


hardened a villain. “Please, your Worship,” says Paddy, “I was trying 
to get a good one.” 


(The above three stories culled from “Curiosities of the Law 
Reporters,” Sumner Whitney & Co., 1885.) 
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Barrister’s Bricfls —by STANLEY KREUTZER 


NEWS AND VIEWS: 


The right of dissent in a Democracy 
must be safeguarded, and men’s minds 
must not be put in straitjackets. This was 
the theme of the Herald-Tribune Forum 
discussion recently. It is shocking to 
think that so many of us living in the 
world’s repository of Democracy should 
be so indifferent to fair play as to cause 
this concern about one of our basic pre- 
cepts. 

Persons in high office have hit new lows 
in criticizing by smear, innuendo and half 
truths. Criticisms of persons in author- 
ity, made in good faith, are wholesome 
additions to public opinion. As Sen. James 
H. Duff said: “Jt is intolerably wrong to 
make assertions about leadership or policy, 
tending to bring them into public hatred 
and contempt when that criticism is not 
based either on honest motives or provable 
facts.” 

Clarence Darrow once said that the 
“trouble with law and government is law- 
yers.” Asa matter of fact, lawyers have 
been the leaders in battling for the right 
to dissent. Yet today, few great voices 
are heard in America—few outstanding 
citizens and few men of distinction really 
have spoken out on behalf of this right to 
disagree. The slime that destroys the ser- 
vice or the reputation of an honest person 
(with whom we disagree)—can be spat- 
tered a great distance from its intended 
mark. It behooves us, as lawyers, to pro- 
tect this right of honest dissent; to make 
sure that we, as lawyers, still consider 
sacred the right of men and groups with 
whose actions or policies we violently dis- 
agree. WITHOUT SUCH A VIEW, 
WE SHALL HAVE NO DEMOC- 
RACY. WITH SUCH A VIEW, WE 
ARE GURANTEED AGAINST AU- 


TOCRACY. 


LOOKING BACK A BIT: 


Lawyers, during the reign of Henry II, 
were still all great churchmen, with some 
knowledge of the Roman law. It was 
during the rule of Edward I that law 
became a profession apart from the 
church. Legal business increased, and a 
new profession was started. It is no 
wonder that the community, the public 
service, and our respective critics, look to 
the lawyer for adherence to the great 
moral precepts of the day. If he who 
runs may read means anything at all, the 
likelihood is that a lawyer from Edward’s 
day, if transported to a modern British 
Court of Justice, would feel quite com- 
fortable. He might not feel comfortable 
in many other places of England for 
many many reasons, But the gowns, 
the wigs, and the forms of procedure 
would not be too great a deviation from 
the period of 1272-1307, when Edward I 
reigned. 

The Anglo-Saxon judicial system, 
which started with the feudal “Court” of 
the Norman kings, gave to vassals who 
received a grant of land from the king 
(tenant-in-chief) the right to attend 
Court. These officers of the king became 
a sort of permanent body, steadily in at- 
tendance upon his person. They kept the 
name “The King’s Court,” or Curia Regis. 
This was the more select group. The 
other group, including the smaller vas- 
sals, met less frequently and came to be 
called the Great Council. The Curia Regis 
helped the king in matters executive. 
More and more the king sought their 
help on appeals for justice. During the 
reign of Henry I, its work was referred 
to as judicial business. Its meetings con- 
cerning the king’s revenues were held in a 
treasury room around a “chequered table” 
with the square marked off so that the 
sheriffs’ contributions could be con- 
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veniently counted as the revenues were 
piled on the “chequers’. At such times, 
this Court was called “the Exchequer”. 
On other occasions, it was merely the 
king’s Court. 

These men were sent by Henry I to 
supervise the administration of justice in 
the shire Courts and to collect revenues. 
Henry II made of this practice a system 
referring to circuit judges. Law, (then 
as today) required special knowledge. 
Trained lawyers had a great deal of influ- 
ence with the “Court,” and such men were 
used as “judges”. The circuit judges had 
arrived. They became a distinct body of 
men within the Court. In those days, 
appeals from circuit judges were made to 
the king. (More about this in another 
issue. ) 

* * * * 


MISCELLANEOUS CITATIONS: 

Did you ever look up the definition of 
“lawyer”? I took a look at Webster’s 
the other day. It gave the ordinary defi- 
nition that we know. But it also defined 
lawyer as “a long trailing, thorny stem 
of a briar or bramble”. That was bad 
enough—but then it defined lawyer as a 
“black necked stilt’. That, gentlemen, 
is a bird. Then I looked further and 
found another definition—a lawyer is a 
“bowfin” (a voracious ganoid fish found 
in fresh waters) ; and then, as if that was 
not enough, the next definition said the 
“burbot” (lota maculosa)—which is a 
fresh water fish of the genus lota, having 
on the nose two very small barbles and a 
larger one on the chin. Gentlemen, it 
looks to me as if the lawyer is almost all 
things to all men—(to those who write 
the dictionary, that is). 


* * * * 


A kindness loses its grace by 
being noised abroad, 
Who desires it to be remembered 
should forget it. 
Corneille, Theodore. 


In scattering the seed, scattering your 
“charity”, your kind deeds, you are giv- 
ing away in one form or another, part 
of your personality, and taking into your- 
self part of another. He who has re- 
ceived them from you will hand them on 
to another. And how can you tell what 
part you may have in the future determi- 
nation of the destinies of humanity? 

Dostoyevsky, The Idiot. 
* * * & 


Where the carcass is, thither will the 
eagles be gathered together. Fine imag- 
inations are not at all scarce. Certain 
people are always on the lookout for won- 
ders, and if they do not see them, they 
invent them. If a cart goes by and 
rattles the lid of a teapot—it becomes an 
earthquake. They see comets every 
night, and hear some rare tale every day. 
All their molehills are mountains. All 
their ducks are swans. 

Charles H. Spurgeon. 
** * & 
DEPARTMENT OF 
INTERESTING QUOTES 

“IT know no method to secure the repeal 
of bad or of obnoxious laws so effectual 
as their strict construction.” 

—Ulysses S. Grant, Inaugural Address. 

** * * 


“The reign of Antoninus is marked by 
the rare advantage of furnishing very 
few materials for history, which is indeed 
little more than the register of the crimes, 
follies, and misfortunes of mankind.” 

—Edward Gibbon in “Decline and 
Fall of the Roman Empire.” 
** * * 


“I am further of the opinion that it 
would be better for us to have ‘no laws’ 
at all, than to have them in so prodigious 
numbers as we have. * * * It is more ado 
to interpret interpretations than to inter- 
pret the things, and more books upon 
books than upon all other subjects; we 
do nothing but comment upon one 
another.” —Montaigne “Of Experience.” 
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CORNERSTONE 
OF PROGRESS 


The growth of any community begins with sound, coop- 
erative and adequate banking facilities. On that premise 
the cornerstone of Brooklyn's progress was laid in the 
late Nineteenth Century. Kings County Trust Company 
was established then, in 1889, and along with other Brook- 
lyn banks springing up in those years has been a vital 
spark, financially, in building this great borough, the 
largest of New York's five component parts. Our helpful 
advice and our complete banking service are available 
to you. 


CAPITAL $500,000 — SURPLUS $7,500,000 


KINGS COUNTY TRUST COMPANY 
342 FULTON STREET BROOKLYN 1, N. Y. 


Member Federal Deposit Insurance Corp. 
—o—- 


OFFICERS 


WILLIAM J. WASON, JR., President 
CHESTER A. ALLEN, Vice-President RICHARD C. CUMBERS, Asst. Secretary 
CARL J. MEHLDAU, Vice-President GEORGE L. TITUS Asst. Secretary 
LEONARD D. O'BRIEN, Secretary MARY M. MANNIX, Asst. Secretary 
HAROLD W. SCHAEFER, Comptroller 


TRUSTEES 


CHESTER A. ALLEN ROBERT A. DRYSDALE, Jr. GEORGE C. JOHNSON 

ROBERT E. BLUM KERWIN H. FULTON MICHAEL C, O'BRIEN 

ARTHUR W. CLEMENT JOHN V. JEWELL HOLLIS K. THAYER 
WILLIAM J. WASON, Jr. NELSON H. WRAY 





Advance Sheet Quiz 


1. Is right to jury trial waived by joining a legal and an equitable 
cause of action in the complaint? ee ( ) No 


2. Is the whereabouts of one’s wife a privileged communication be- 
tween husband and wife? (.-} ta ( ) No 


3. May an attorney retain his deceased client’s will claiming a lien 
for legal services? ( ) Yes ( ) No 


4. May an attorney resist application for his substitution as attor- 
ney, on application for letters of administration, on the ground that his 
fee must first be fixed on a 23la proceeding? 


© >) aa ( ) No 


5. May a foreign corporation, licensed to engage in interstate com- 
merce (49 U. S. C. A. 301), which fails to file as a foreign corporation 
in New York under General Corporation Law, sue to recover freight 
charges in New York Courts? & 2S ( ) No 


6. Where burglary insurance policy covers losses from within the 
fifth floor rear of premises, may insured recover where burglary occured 
in the front of the fifth floor, although the larceny occured within the 
fifth floor rear? Cc jve ( ) No 


7. Where plaintiff sued defendant to recover debt due, and had 
taken a chattel mortgage to secure his debt, must plaintiff prove resort to 
foreclosure to minimize his damage? ( ) Yes ( ) No 


8. Are letters written by doctors to employer, reporting results of 
examination of injured employee, admissible under Federal Business 
Records Act (28 U. S. C. A. 1732), and C. P. A. 374-a? 

( ) Yes ( ) No 


9. Where railroad employee accepts awards by N. Y. Workmen’s 
Compensation Board, is he deemed to have waived rights under Federal 
Employers Liability Act? & Pa ( ) No 


10. May a railroad brakeman, injured while doing brakeman’s work 
on cars on a car float moored in navigable waters recover under Federal 
Employers Liability Act? ( ) Yes ( ) No 

(Answers on page 21) 
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The November Air Raid Drill 
—by EDWARD V. GROSS 


Last month at the request of the President of the Association, I 
attended a meeting at Civil Defense Headquarters in the Jefferson Market 
Courthouse building at which were represented the county bar associa- 
tions of the five boroughs. The purpose of the meeting was to acquaint 
members of the bar with plans for the general air raid drill to be con- 
ducted this month. 


Aside from providing adequate shelter and air warden systems in 
their association buildings, the principal role expected of lawyers at the 
present is co-operation as members of the general public with the Civil 
Defense authorities. With that end in mind, we were requested to bring 
to the attention of the members of the City bar associations the plans for 
the November air raid drill. 


A first drill, intended only for civil defense personnel, will be held 
on November 14th in the evening. In this drill the public is not expected 
to participate. The general public drill will be held during the last week 
of November. The exact hour and date will not be announced. The 
drill will last from 10 to 15 minutes and is designed to simulate as nearly 
as possible conditions as they would exist during an actual raid. All 
transportation within the City will stop, and all other activities which can 
safely do so will also suspend. Lawyers are requested to co-operate as 
members of the public by stopping work, if in their offices, and proceeding 
to the designated shelter in the building, or if on the street, to seek the 
nearest public shelter. 


The Civil Defense authorities did not seem to feel that lawyers would 
find it difficult to suspend their work for the short period of the drill. 
It has been announced that the drill will not be conducted during the lunch 
hour, so that phase of the lawyer’s working day will not be interfered 
with. However, it is not difficult to visualize a situation such as a title 
closing with the cash already on the closing table where a few hastily 
executed escrow agreements might be required before the participants 
would deem it advisable to retreat from the threat of atomic attack. 


Civil Defense Commissioner Wallender has briefly summed up what 
is expected of the general public as follows: 


“Detailed instructions to the public on what to do when the surprise 
air raid test comes, will be announced before the week of the test. It 
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cannot be emphasized too strongly nor repeated too often, however, that 
the main requirements in this test will be: 

“If on the street, go at once to the nearest shelter. If already in a 
sheltered building, remain there. 

“Obey instructions of police, wardens and other City Defense per- 

sonnel. 


“Remain in the shelter areas until the ‘All Clear’ signal has sounded.” 


Answers to Advance Sheet Quiz 


. SYES—106 N. Y. S. 2nd 799. 
)NO —98 F. Supp. 1005 (S. D. N. Y.). 
YES—340 U. S. 332. 

NO —N. Y. L. J., 8/28/51, page 328. 
NO —106 N. Y. S. 2nd 807. 
YES—106 N. Y. S. 2nd 868. 

NO —106 N. Y. S. 2nd 793. 
YES—106 N. Y. S. 2nd 880. 
YES—191 F. 2nd 86 (C. A. N. Y.). 
YES—190 Fed. 2nd 976 (C. A. N. Y.). 
NO —99 F. Supp. 506 (E. D. N. Y.). 


~~ pp 


SWOPNOM 


—_ 


SOUTH BROOKLYN 
SAVINGS AND LOAN ASSOCIATION 
founded in 1886 


as a banking organization for savings and home financing 


* * * 


Home Office 
Corner Willoughby and Jay Streets 
Brooklyn, N. Y. 

Park Slope Office Bensonhurst Office 
340 — 9th Street 1972 — 86th Street 
Brooklyn, N. Y. Brooklyn, N. Y. 

Queens County Office , 
Corner Linden & Farmers Blvds. 
St. Albans, N. Y. 





Alexander Blume Reports: 


In a recert undefended divorce action of Doris Schert against Harry 
Schert, the Official Referee announced at the conclusion of the testimony 
that since the plaintiff had satisfied him through her witnesses of the mis- 
conduct of her husband, he would grant a decree. In discussing the case 
during the morning recess the court reporter commented on the fact that 


this was the first time in his experience a woman had been happy to lose 
her “Schert.” 
‘1 2 a 


In Monroe County a judge charged a jury in a case, and it was quite 
evident that he thought the plaintiff was entitled to a verdict. Shortly 
thereafter the jury did return a verdict for the plaintiff, whereupon the 
defendant promptly arose and shouted, “Your Honor, I want a new trial 
before another judge.” 

. * . 


That same day a juror asked to be excused, stating that he had served 
two weeks and had fo go back to his farm to take care of the urgent 
chores incident to that particular season of the year. After some con- 
sideration the judge told him he might be excused. The juror stood 
intently looking at the judge, who then thought he did not understand 
what he had said, and nodding to the juror remarked: “You may go, I 
will excuse you.” “Yes, I understood you,” said the juror, “but I was 
waiting to see if you would settle up.” 


* * * 


An assistant U. S. Attorney in summing up in a case in Newark 
announced: “In these cases such as these, in so far as my sworn duty, 
I shall prosecute these cases to the last breath of my dying body, which 
I am prosecuting for the same of justice and not for vengeance.” 


™ * * 


Benjamin Franklin once wrote that he thought judges ought to be 
appointed by lawyers for, he added, in Scotland where this practice pre- 
vails they always selected the ablest member of the profession in order 
to get rid of him and share his practice among themselves. 


* * * 


Montaigne once remarked, “The most virtuous man would, ten times 
at least in the course of his life, be considered a fit subject for the gal- 


(Continued on page 27) 
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A very timely and well considered 
article on a subject of the most 
urgent consideration by our pro- 
fession today. 


Law’s Delay 


The administrative methods of our courts continue to be the favorite 
subject of criticism. Much of this criticism comes from those who are 
inadequately informed as to the real problem with which we are con- 


fronted and practically all of the criticism of our procedural methods is 
general in its nature. 


LAW’S DELAY AS GROUND FOR CRITICISM 


I think that a fair analysis of the situation must lead to the conclu- 
sion that the fundamental ground of all the criticism is the so-called 
law’s delay. And that divides itself into two classifications, namely, the 
delay which may be injected at times into a particular law suit through 
incidental motions and through appeals, and the general delay which is 
now incident to reaching a case for trial in its regular order. 


The basic cause of practically all of the criticism, is the delay in 
disposing of the great mass of litigation which arises in a business center 
such as we have. And, of course, it follows, that where there are so many 
cases to be handled, there will also be a corresponding volume of inci- 
dental motions and applications and of appeals. 


If our courts were merely falling behind, that is, if new cases were 
not being constantly added to our calendars, and our heavy calendars were 
merely the result of past accumulation and few new cases were being 
added to our calendars, one might well say that the fault is obviously due 
to the lack of industry upon the part of our judges. Of course, it may be 
that some few judges could take their jobs more seriously but on the 
whole, a good average of work is being done. Each of our present 
Supreme Court Justices and City Court Justices can probably dispose 
of an average of one jury case for each court day. Many of our jury 
trials consume more than a day. To maintain an average of one case a 
day, a judge has to have several short cases of a half day or less to make 
up for the loss of time resulting from the trial of protracted cases. 


But even if this average is maintained, the difficulty is that new cases 
are being constantly added to our calendars. To gain on the accumula- 
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tion of cases and to keep abreast of the new cases, is then the real 
problem. 


INSUFFICIENT JUDICIAL FORCE 


We must assume that the men of high intelligence who are periodically 
entrusted with the revision of our State Constitution have conscientiously 
studied our civic problems and that the conclusions at which they have 
arrived, resulted from a careful study. Now these men arrived at the con- 
clusion and have so provided in our State Constitution (Art. 6, Section 1), 
that the Legislature may provide that each judicial district shall have one 
Supreme Court Justice for every 60,000 of population. This estimate of 
60,000 is surely not merely a wild guess, and was undoubtedly arrived 
at by estimating that every 60,000 of population becomes involved in suffi- 
cient substantial litigation to require the services of one Supreme Court 
judge. Consider also, that many business houses which operate from the 
city, are conducted by men who reside in adjoining States and who are 
not counted in this estimate of 60,000 of population. 


Some-up-state districts more nearly approach their allotted propor- 
tion, and, of course, are not so far in arrears in their calendars. * * * But 
public opinion will not permit us to have that number of judges. In other 
words, our taxpayers voted in favor of a Constitutional provision that 
such number of judges may be provided for us and then when we ask 
for a force less than one-third of the permitted number, these same tax- 
payers permit themselves to become very much excited by wild state- 
ments concerning the spending of the taxpayers’ money. 


AUTO ACCIDENT COMPENSATION 


It was also suggested that injuries resulting from automobile acci- 
dents be compensated automatically, and that State boards or commissions 
be established, similar to our present Workmen’s Compensation Commis- 
sion, before which all automobile injury cases be heard and automatically 
compensated. But this suggestion also brought forth strong opposition, 
much of it quite meritorious. It was said, and with some justification, 
that we already have enough governmental boards and commissions. It 
was also said that such boards and commissions are usually not as im- 
partial as our courts in dealing with such matters. Such boards and com- 
missions are usually looked upon as representing the government, and the 
thought prevails that the applicant for relief on the one hand, or the 
respondent on the other, is expected to contest, not with his opponent, 
as he would in court, but with a department of the government. Even 
though the board acts impartially, there seems to be the feeling that 
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the action is arbitrary. The decisions of such boards are often controlled 
by rules and regulations promulgated by the board itself and we cannot 
deny that we ourselves have not infrequently felt that some of the rules 
and regulations of governmental boards or commissions were not at all 
consonant with the statute under which the board derived its authority. 
Moreover, many of the decisions of such boards, after all, have to be 
passed upon by our courts in applications to review the correctness of the 
decisions. 


“SPEEDING UP” TRIALS 


Also, we are continuously told that much could be accomplished by 
“speeding up” our courts. * * * The significant thing in this regard is 
that most of the cry for speed emanates from groups,—groups of business 
men, groups of taxpayers, etc. But when an individual business man 
or taxpayer has a case of his own, he immediately separates himself from 
the “speed group” and we find him insisting that his case should be 
tried with proper deliberation ; that the judge should hear all of his wit- 
nesses patiently and at length, and that the judge should take plenty of 
time in giving his case all possible consideration. He is willing that all 
law suits be tried and disposed of in a hurry, except his own. 


LONGER COURT SESSIONS 


Another suggestion is that the daily court sessions be lengthened; 
that courts open earlier in the day and continue until five or six o’clock 
at night. The trial of a case is not like a theatrical performance in which 
the players learn their lines and then repeat them day after day, nor like 
a motion picture play which may be reeled off every two hours from 
early morning until midnight. Every case presents a new story and each 
case has its own group of witnesses. To present a case thoroughly in- 
volves exacting work on the part of the attorneys, and to decide a case 
as nearly correct as human fallibility will permit, requires continuous 
conscientious attention on the part of the judge and jury. When twelve 
jurors sit and listen to witnesses from 10 A. M. to 1 P. M., and from 2 to 
4 or 4:30 P. M., they have about all they want for one day. * * * 


When the judge and the lawyers leave the court room at 4:30, or 
more likely at 5 P. M., they are rarely through for the day. The judge 
holding jury term has probably just finished an equity term or a motion 
term or an appellate term, and after the day in court the diligent judge 
usually retires to his room and works on the cases and motions and 
appeals which he must decide. And it may be the good fortune of the 
lawyers in the case on trial, that that is not the only case they have, and 
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so they go back to their offices and try to catch up on their office work or 
put the final touches on the preparation of the case which is to be tried 
immediately after the one then on trial. No judge, even the most com- 
petent, no lawyer, even the ablest, and no juror, even the most con- 
scientious, is capable of the best work if he is expected to spend all his 
waking hours in a court room engaged in the continuous trial of cases. 


Let us adhere to our opinion that this accumulation is the result of 
trying to handle the enormous litigation of the largest business center 
of the world without sufficient judicial force to do the work, and that 
even with the recent increase in the number of Supreme Court Justices, 
the staff is still too small, and at the same time make every effort to do 
the best we can with what we have. 

(Editor’s note: The above observations made by our late beloved 

President Fred L. Gross, in an address to our association 20 years 

ago, on September 24th, 1931 are as pertinent and timely to-day 

as when made. ) (Continued on next page) 


HEADQUARTERS FOR 
FIDUCIARY ACCOUNTS 


BANK BY MAIL—It's easy to handle your business 
by mail at “The Dime.” We furnish all forms includ- 
ing postage-paid envelopes. 


Latest ZF FROM DAY OF DEPOSIT 
Dividend Yeor COMPOUNDED QUARTERLY 


“DIME 


SAVINGS BANK OF BROOKLYN 


Fulton Street and DeKalb Ave. 
86th Street and 19th Avenue 
Ave. J and Coney Island Avenue 
Mermaid Ave. and W. 17th St. 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 





The “recent increase” in judges to which Mr. Gross referred was the 
addition of three new Brooklyn judges in 1920. There have been no other 
increases in over 35 years. 


With the present Brooklyn and Staten Island population at 3,000,000, 
we now have 19 Supreme Court Justices, including the three Brooklyn 
Judges on the Appellate Division. 

New York and Bronx Counties, comprising the First District, have a 
combined population of about 3,500,000, and have 36 Judges, including 7 
Judges on their Appellate Division. 


ALEXANDER BLUME REPORTS 


(Continued from page 24) 


lows, were he to submit all his thoughts and actions to the rigid scrutiny 
of the laws of his country.” 
* © + 


From a Magistrate’s Court on the West Side of Manhattan: 

The Court (to the Complainant): So then, you say, without any 
provocation, the Defendant knocked you down with a blow of his 
fist? 

Complainant: Yes, judge. 

The Court: Who was present when he knocked you down? 

Complainant: I was, judge. 


* * * 


The Court: Mr. Attorney-General, before you can introduce this 
witness you must show the loss of the records in question. 

Attorney-General: I presumed your Honor was aware of the fact 
that all the records of this county were destroyed in the fire last 
Spring at the City Hall. 

The Court: As a private citizen I do know the fact, but as the 
Court I do not, and you must put proof of the fact into your case. 

Attorney-General: Well, your Honor, it strikes me as a little 
singular that your Honor knows something off the bench and doesn’t 
know anything on it. 
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A memorandum received from 
Past President Julius Applebaum. 


Our Liaison Officer Reports 


Our members have previously been advised of the creation of the 
Coordinating Committee of New York City Bar Associations. This Com- 
mittee consists of the President and two representatives from each of the 
six county Bar associations within the City of New York. This Associa- 
tion is represented by President James S. Brown, Jr. and former 
Presidents Julius Applebaum and Walter Bruchhausen. Julius Applebaum 
was elected Chairman of the Coordinating Committee. Through its 
auspices, the Associations endeavor to coordinate their activities on impor- 
tant problems affecting the public and the profession. To date, the 
Coordinating Committee has— 


(1) Brought together for conference the Chairmen of the Commit- 
tees on Legal Aid and the Committees on Lawyers’ Reference Plan. A 
number of salutary improvements have been effected as a result of the 
joint conference ; 


(2) Created a Joint Bar Committee on Stage, Radio and Television 
Programs. The aim of this Committee is not to censor but to assist the 
producers of stage, radio and television productions in avoiding errors, 
unwarranted misrepresentations and misinformation concerning the Bar, 
the Bench and the administration of justice through these media; 


(3) Arranged for a joint statement by the Presidents of the six 
Associations urging the voters as a matter of good citizenship to vote on 
each of the proposed amendments of the Constitution submitted at the 
forthcoming election and specifically urging them to support amend- 
ments “5” and “7”; 


(4) Arranged for a joint conference by the Chairmen of the Com- 
mittee of each Association studying the problem of contingent fees with 
a view to securing the approval of a joint report by all of the Associations 
on that subject; and 
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(5) Arranged for a joint conference of representatives of each of 
the Associations to consider the question of the adoption by all the Asso- 
ciations of a uniform schedule of minimum fees within the City 
of New York. 


CONVENTION OF THE AMERICAN BAR ASSOCIATION 


For the first time since its organization the American Bar Association 
held its Convention in New York City. The Bar of this City was priv- 
ileged to act as hosts to their brethren and their wives from all over the 
country. A number of our members—but not enough—attended these 
sessions, luncheons and dinners of the Convention. 


The Convention of the American Bar Association typified the growth 
of the profession in importance as well as our age of specialization. The 
Convention with its Sections and Committee meetings, presents the 
equivalent of a twenty ring circus where the general practitioner and the 
specialist can obtain enlightenment in and inspiration for his work. 
New York City itself is a great attraction for visitors to any Convention 
held here. The comments during the Canvention and the reports from 
the country since then, indicated that our visitors had a wonderful time. 
These comments and reports are pleasing indeed for we have been the 
beneficiaries of the hospitality of the many cities throughout the country 
at prior Conventions. 


Our friend, Cody Fowler, who visited our Association at our May, 
1950 meeting, ended a year of constructive effort in behalf of the public 
and the profession. That he made millions of new friends for the Bar 
during the year, we, who met him, can well understand. 


His successor, Howard L. Barkdull of Cleveland, Ohio, is a great 
American lawyer, thoroughly capable of leading and inspiring the Bar in 
its duties and responsibilities to our country. 


We, of Brooklyn, extend to Mr. Fowler a salute for work well done 
and to Mr. Barkdull our pledge of cooperation. 


1952 Convention City—San Francisco. 
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The Voice of Court Street | —by ALICE RUBIN 














(Editor’s Note: Every month a question of current interest is pre- 
sented by our Inquiring Reporter to lawyers on Court Street. In order 
to obtain frank opinions, she has found it necessary to promise that the 
names (though known to her) will not be published.) 


Question: Should the Brooklyn Bar Association adopt a minimum 
Fee Schedule? 


I am enthusiastic about it. I recently charged a client $65 for an 
estate tax lien exemption. He felt it ought to be less. I happened to 
have the last issue of The Barrister on my desk and referred to the pro- 
posed schedule. I said “Let’s see what the Bar Association recommends”. 
The schedule called for $75. I think it is a wonderful beginning for the 
profession. The schedule cannot be followed in all cases. It depends 
upon the facts and circumstances, of course. M. E. 

















* 





- * 





I am very much in favor of it. It protects the profession from an 
attorney who is willing to cut his fees to an absolute minimum in order 
to attract business on a large scale, thus forcing other members of the 
profession out of business. B. T. 





* * * 








I don’t think there should be a minimum. I believe in justice for the 
rich and poor alike and I wouldn’t turn down a case just because a deserv- 
ing client cannot pay the fee fixed by the schedule. I prefer to charge 
what the traffic will bear, increasing the fee and decreasing it according 
to the financial capacity of the particular client. Also, if the client knows 
about the schedule of minimum fees he will refuse to pay more than the 
schedule. E. R. L. 

















* 





* * 





Generally, I believe that the minimum schedule is necessary to protect 
attorneys from a practitioner who specializes in a certain field who because 
of the mass of cases of the same nature can afford to cut his fee. I also 
believe that the minimum should be kept high enough because of the 
tendency of the minimum to become the maximum. A. Y. 
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I believe that the schedule is an excellent idea especially for young 
practitioners. Some barometer is necessary to keep fees from falling too 
low thus preventing an injustice from resulting to both attorney and client. 


* * ok 


The more seasoned practitioner or specialist is recognized, has a 
reputation and a client expects to pay him more. Not so with the younger 
practitioner. The schedule would protect him. J. A. F. 


* * * 


I think that it is a very desirable thing to have such a schedule. The 
schedule seems to be adequate for Kings County. I think it is particularly 
important for a young attorney who may need to substantiate the basis 
for the fee he sets. J. J. M. 


New Members 


The Committee on Admissions has received the following applications 
for membership: 


For Active Membership: 


BrorMan, Max, 74 Trinity Place, New York 6, New York. 

Cain, JOSEPHINE M., 66 Court Street, Brooklyn 2, New York. 

CocLiano, ANGELO, 1910 Eastern Parkway, Brooklyn 33, New York. 

Curran, Epwarp Lopez, Rev., 407 Bergen Street, Brooklyn 17, New 
York. 


Cutter, Murray, 16 Court Street, Brooklyn 2, New York. 

Darcy, ViIncENT THomas, 111 Court Street, Brooklyn 2, New York. 
FEINBERG, BENJAMIN, 34 Snyder Avenue, Brooklyn 26, New York. 
Fo.ey, THomas J., 32 Court Street, Brooklyn 2, New York. 
FromMKEs, SAUL, 32 Broadway, New York 4, New York. 

GarEEN, Paut S., 38 Park Row, New York 7, New York. 

Greco, ANTHONY GILBERT, Municipal Bldg., Brooklyn 2, New York. 
GRuUNING, JoHN E., 66 Court Street, Brooklyn 2, New York. 
Isaacson, A. Invinc, 16 Court Street, Brooklyn 2, New York. 


KauFMAN, ABRAHAM N., 1263 Bedford Avenue, Brooklyn 16, New 
York. 


Lomazow, Jacos M., 1263 Bedford Avenue, Brooklyn 16, New York. 
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Martin, Matcotm G., 525 Nostrand Avenue, Brooklyn 16, New 
York. 
Mess:incG, WILLIAM L., 50 Court Street, Brooklyn 2, New York. 
Napott, JoHN, 353 Stone Avenue, Brooklyn 12, New York. 
Nicastro, Francis X., 516—86th Street, Brooklyn 9, New York. 
Reicu, Harry, 861 Manhattan Avenue, Brooklyn 22, New York. 
SpaGna, JosEPH, 4504 New Utrecht Avenue, Brooklyn 19, New York. 
Tussi, JosePH, Jr., 66 Court Street, Brooklyn 2, New York. 


For Junior Membership: 


BasiLe, Micuakt L., 186 Joralemon Street, Brooklyn 2, New York. 

Berer, Extiot, 1562—76th Street, Brooklyn 28, New York. 

Bercer, Mark Hersert, 48 E. 55th Street, Brooklyn 3, New York. 

CoLaNGELO, VinceNT R., z/o Zurich Insurance Co., 55 John St., 
i oy 2 

CotumBi1A, Francis J., 37 Wall Street, New York 5, New York. 

FERBER, STANLEY, 511 Fifth Avenue, New York 17, New York. 

GoLpsTEIN, Jack, 60 Broad Street, New York 4, New York. 

Greer, Harry D., Jr., 70 Pine Street, New York 5, N. Y. 

Guttp, Maurice, 66 Court Street, Brooklyn 2, New York. 

HirscHFELD, W1LL1AM, 16 Court Street, Brooklyn 2, New York. 

Hurtey, Vincent De P., 16 Court Street, Brooklyn 2, New York. 

LEHRER, STANLEY, 66 Court Street, Brooklyn 2, New York. 

Munn, JouN C., Jr., 50 Broad Street, New York 4, New York. 

Opes, SAMUEL, 28 Sterling Street, Brooklyn 25, New York. 

Pocer, GILBERT, 276 Fifth Avenue, New York 1, New York. 

Power, JAMES MarsHALL, 185 Montague Street, Brooklyn 2, New 
York. 

Raucu, Sot R., 576 Avenue Z., Brooklyn 26, New York. 

RoTHMAN, Hersert Baer, 70 Fifth Avenue, New York 11, New 
York. 

SILvER, CHARLEs J., 66 Court Street, Brooklyn 2, New York. 

STREISFELD, SEyMouR SoLomon, 1799 Pitkin Avenue, Brooklyn 12, 
N. Y. 

TurLey, THomas F., 66 Clark Street, Brooklyn 2, New York. 


Members have ten days to file with the Committee objections to the 
election of a candidate for membership. All objections will be considered 
and will be regarded as confidential. 


Members are requested to notify the Secretary of changes in address. 
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FACTS... 
and a 


SUGGESTION 


@ Seven decades of experience in writing title in- 
surance for attorneys. . 


@ Pioneers of many sound practices currently used 
by attorneys in real estate conveyancing... 


@ Carrying a deep sense of responsibility to attor- 
neys for each title insurance policy issued by us 
since 1883... 


These facts—plus enlightened self-interest—may 
suggest that you, as an attorney, help us develop 
an even stronger and better Title Guarantee and 
Trust Company by making our many convenient 
offices your headquarters for title insurance. 


TITLE GUARANTEE 


AND 


Trust COMPANY 


Chartered 1883 


Main Office: 176 BROADWAY, NEW YORK 38, NV. Y. 
WOrth 4-1000 


MANHATTAN, 6 E. 45th St. — Lr St. BROOKLYN, 175 Remsen St. 
WOrth 4-1000 WOrth 4-1000 


WHITE PLAINS (Westchester), 70 Grand Street 
WHite Plains 6-7600—FAirbanks 4-5454 


MINEOLA Gone, Old Country Road & Franklin Avenue 
Arden City 7-3660—F leldstone 7-0889 


T. GEORGE, S. I. 56 Bay St 
RIVERHEAD oan, oan Avenue Ss E, } ——, Bay 





T hroughout our history we in Home Title have 
directed our efforts toward being of the greatest 


possible service to lawyers in connection with their 
real estate matters. 


Our work of title examination, the resulting 
preliminary certificate, the closing and finally the 
title policy meet an important part of the lawyer’s 
responsibility to his client, placing it squarely upon 
our shoulders. The lawyer engaging us may be 
happy in the knowledge that he has secured for 
his client the best in authoritative title service 
and the strongest obtainable title insurance. 


At the same time we do our utmost to 


free him from the many annoying and time- 
consuming details involved in all titles. 
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Henry J. Davenport, President 
Milton T. VanderVeer John G. Hinman 
Vice President Vice President 


Carl D. Schlitt, Solicitor 
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TITLE INSURANCE 


New York New Jersey 








